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ADVERTISEMENT 


1 


READER 


F any Faults are inſerted in this enſu- 

ing Treatiſe, I hope they will meet 
with a charitable Conſtruction, not 
having any wiltul Deſign to offend 
my KING, (to whom 1 entirely bear all true 
Allegiance that becomes a faithful Subject) 
nor my Country, whoſe Welfare I always 
heartily wiſh. And that they may never want 
a Proteſtant Prince to govern them, out of the 
Loins of his preſent Majeſty KING GEORGE, 
is the hearty Wiſh of 


Tour Humble Servant, 


W. M. 
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MATES TY 


Moſt Gracious Sovereign, 


ONE of your Majeſty's Subjects, 
baving taken Notice of the Hard- 
ell I, F /bips and Difficulties that the un- 
as 0; fortunate Part of your Subjetts un- 
= * dergo, and the Damage that your 
Majeſiy and your Succefſors are likely to ſuſtain, 
and the biggeſt Part of the Kingdom, thought it 
my Duty to lay their Caſe at your Majeſty's 
Feet, and not only before your Royal Self, but | 
the Kingdom in general. And as Queen Eſther 
petition'd King Ahaſuerus for the diftreſs'd | 
Jews, /o is my Petition to your Sacred Majeſty, 


N i 
4, 


bs Wo 


[6 ] 


in roy Kd the unfortunate and diſtreſs d People 


of this Land , which, by the Laws now in Being, 
muſt either be ſtarved in Gaol, or forced to fly 
out of their Native Country, to the great 
leſſening of the Revenues of the Crown, and 
Damage to the Nation: And having obſerv'd 
the Charity, and Tender Affection, your Majeſty 
has always ſhewn to all your Subjedhs, ever fince 
they have been bleſt with your mild and gentle 
Government; I am apt to flatter my ſelf that 
this ſmall Treatiſe may meet with a favourable 
Reception: And that your Majeſiy may caſt an 
Eye of Pity and Compaſſion on the Unfortunate, 
is all that is begged, from, 


Dread SOVE REIGN, 


Your moſt Dutiful, 


WP; and Loyal Subject, 


OF THE 
UNrORTUNATE Truly Stated : 
AND FIRST; 


The krasons wh wp ig ey come to be fo, 
and the Unavoi ableneſs thereof. 


HERE are abundance of young 
Gentlemen that are Heirs to very 
good Eftates, and happen to come 
of Age and Marry, during the Life 


J = 


of their Parents, and have nothing to ſubſiſt on 
but what their Parents pleaſe to allow them, 


which often is but ſmall; and they, having 


been brought up in a handſome Manner, ac- 


cording to the Rank and Faſhion of their Fa a- 


milies, cannot think of living otherwiſe than 
as they have been ſo brought up And the 
Allowance by their Parents being not fufficient 
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in mY the unfortunate and aiftreſsd People 


this Land; which, by the Laws now in Being, 
muſt either be ſtarved in Gaol, or forced to fly 
out of their Native Country, to the great 
leſſening of the Revenues of the Crown, and 
Damage to the Nation: And having obſerv'd 
the Charity, and Tender Affection, your Majeſty 
has akvays ſhewn to all your Subjeths, ever fince 
they have been bleſ} with your mild and gentle 
Government; I am apt to flatter my ſelf that 
this ſmall Treatiſe may meet with a favourable 
Reception: And that your Majeſly may caſt an 
Eye of Pity and Compaſſion on the Unfortunate, 
is all that is begged, from, 


Dread SOVE REIGN, 


Your moſt Dutiful, 


and Loyal Subject, 
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HERE are abundance of young 
Gentlemen that are Heirs to very 
good Eſtates, and happen to come 
of Age and Marry, during the Life 


of their Parents, and have nothing to ſubſiſt on 
but what their Parents pleaſe to allow them F 


which often is but ſmall ; and they, haying 
been brought up in a handſome Manner, ac- 


cording to the Rank and Faſhion of their Fa- 


milies, cannot think of living otherwiſe than 
as they have been fo brought up: And the 
Allowance by their Parents being not fufficient 
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þ to maintain them, and their growing Families, 
: they are obliged to borrow large Sums of 
Money upon their Eſtates before they come 
to enjoy the ſame, (and when they do come 
to the Eſtate, perhaps it is tied to pay younger 
Brothers and Siſters Fortunes, which often 
obliges the Heir to farther encumber his Eſtate, 
to raiſe Money to pay the ſame : ) The paying 
of Intereſt, and their Families enlarging, often 
cauſe theſe Gentlemen to labour a long Time 
under Difficulties, and a great many can never 
retrieve themſelves, altho* ever ſo careful; ſo 
that they cannot avoid becoming inſolvent, and 
the Inſolvency of the Father in courſe brings 
the Children to be ſuch alſo. 

Another Caſualty happens, which is as fol- 
lows : Some Merchants Export abundance of 
Goods, and when the Return comes back, by 
Reaſon of ſome Diſappointments he hath met 
with, he cannot raiſe Money to pay the Cuſtom, 
and by that Means he is often obliged to de- 
poſit the Goods in a ſecond Perſon's Hand, to 

pay the Duty; this often hinders him of the 
Sale; and Intereſt running on, what with 
the Loſs of his Market, and the Payment of 
the Intereſt, the Profit of the Exportation and 
Importation is quite ſunk, and in Time he 
becomes Inſolvent. 
Some Men are reduced by dealing in large 
Quantities of Goods, and meet with bad Mar- 
kets, and yet are obliged to ſell, although it 
be at a leſſer Price than the Goods coſt or lay 62 
the Grower or other Producer in, and eſpe- 5 


cially 


UNFORTUNATE truly Stated. 3 
cially at Smithfield Market in live Cattle, and 


alſo in all trading Goods and Merchandize of 
what: kind ſoeyer ; For the Caſe is thus, Thoſe 
People that buy upon Credit commonly ſet a 


Day for Payment, which if they do not perform, 


their Credit ſinks ; which to prevent, they are 
obliged to comply with the Market, altho? it be 
to their Loſs, with Hopes of mecting with 
better Succeſs another 'Time, which they often 
miſs of, and fo, by Degrees, are reduced to 
Inſolvency. 

Other Perſons there are, which are brought 
to Ruin by dealing beyond their Stock in 
Trade, and being obliged to give Credit, do 


take promiſſory Notes, or inland Bills, of ſuch 


Perſons with whom they deal ; but not being 
able to ſtay for the Money, the Length ſuch 
Notes or Bills have to run, are obliged to give 
a large Diſcount, to turn the ſame into ready 
Money ; which Premium given for ſuch Diſ- 
count, often amounts to more than the 8 
the Goods were ſold for; by which Means, 
Time, they become Infolyent. 


Others there are poſſeſt of ſmall Eſtates, the 
Income of which 1s too little to ſupport their 
Families, and therefore borrow Money upon 
ſuch Eſtates, to put themſelves 1 into ſome honeſt 


and lawful Imploy, in order to gain ſomething 
for an Addition to the Support of their Families: 


But they often meet with Loſſes in carrying on 


ſuch Imploy, and the Perſon who lends the 
Money upon their Eſtate, having taken Procu- 
ration and Continuation, and the Intereſt of the 

| B 2 Money 
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| Money running on, and the Largeneſs of their 
; Families being more than they can ſupport, 
they unayoidably become Inſolvent. 


Here follows an Account how the Poor 
become Poorer, within the Bills of 
Mortality. 


Bommary People, Pawn-Brokers, and 
| Tally-Men, and theſe People are as 
bad as Caterpillars. 'The Caſe is thus; A 
great many poor Perſons have large Families 
of ſmall Children, and by their hard Labour 
cannot get Bread, and other Suſtenance for 
them; and it being a Heart-break to Parents, 
tho' never ſo poor, to ſee the Children crying 
for Bread, and their poor Bodies half naked, 
the readieſt Way the Parents have, is to carry 
g their own wearing Apparel to the Pawn-Broker, 
and there borrow about half the Value upon 
; them, at 60 per Cent. That ſmall Sum ſo bor- 
; row'd, 1s often eaten in the Family, before 
! Money can be got to redeem the Apparel, and 
4 the 60 per Cent. running on, in a ſhort Time 
N the Cloaths are loſt. 
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The poor Perſon then is obliged to go to 
e Tally-man, and he ſells him a Piece of 
tuff for Four Pounds, which is not worth 
dove Two, and takes his Money in at Three 


ais is made into Cloaths for Hushand, Wife, 
Children, theſe poor Perſons finding the 
orld to frown upon them in this Manner, 


Ends them Thirty-Six Shillings, and takes a 
the poor Man is obliged to comply with, and 

ys it in at Two Shillings per Week, and gets 
Me or two poor Men to be bound with x 

pr Performance thereof. Theſe People, called 
F ommaries, commonly {ell Liquors, and every 
Fine the poor Man comes to pay in his weekly 
Money, he muſt ſpend ſomething z and if he 

o not, and ſhould not keep his exact Payment, 
© make a Treat at their Houſe, then imme- 
ately a Bailiſſ is ſent for, the poor Man and 
his Securities are arreſted, and ſent to Gaol, 
there to ſtarye, as more or leſs are every 
Week buried out of ſuch Gaols, and their Wives 
and Children become a Charge to the Pariſhes ; 
And the Tally-men do the ſame : Thus the 
4 King loſes his Subjects, and the Pariſhes 


are puniſh'd by being burdened with the 
FOOT. 


There 


Four Shillings per Week, and has two other 
erſons bound for Payment thereof, When 


e willing to put themſelves into ſome honeſt. 
mploy, but having neither Money nor Friends, 
e forced to go to the Bommary-Man, and he 


Wote of their Hand for Forty Shillings, which 
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There are other Caſualties which happen in i 
this Kingdom unavoidably, vis. Our Law | 
giving Liberty to Tradeſmen to take what gc! 
Prentices they pleaſe, there is every Year 4 * 
large Number coming out of their Apprentice. 
ſhips, which are obliged to ſet up their Tradg 
with ſuch ſmall Fortunes as their Parents ard 
able to give them, (which often is very mall) 
and it often happens that before they can get 
into a Cuſtom ſufficient to ſupport their Fami- 
lies, the Charge of their Houſe-keeping, Rent 
Pariſh-Rates, and other Caſualties, eat up tha 
ſmall Fortune they had to begin the World A 
with, and of neceſſity they muſt become 
Inſolvent. b 

Some are reduced by having large Families 
and their Trade is not ſufficient to ſuppon F.. 
them. 

Others by being themſelyes and Familie: $ 
viſited with Sickneſs. ; 

Some by being bound for other Men. 

Some by Loſſes by Fire. 

Some by Caſualties in Cattle. 

Some by Loſſes at Sea. 

Some by contracting bad Debts. 

Some by buying large Quantities of Goods, 
and the Markets falling upon their Hands. 

Some undone by bad Servants. 

Some by extravagant Children. 3 

And many other Caſualties, incident to 
Men in a trading Country, which are una 
voidable. 


Ome Ave, 
7 
q 2.x 
7 4 
% 


UnzorTUNATE truly Stated. 7 


Some indeed ſeek. their own Ruin, who 
: {ught not to be pitied, as by Idleneſs, Gaming, 
„horing, and Drunkenneſs; they indeed may 
. eſerve che Title of Rogues, becauſe they may 
Properly be ſaid to be ſuch to their Creditors, 
Ind Wives, and Children. — But for the for- 
er Caſualties, which are unavoidable, the 
ws now in Being ſeem to be pretty ſevere; 
r if a Man becomes Inſolvent by Caſualties 


th 
5 
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9 hich are unavoidable, he muſt either periſh 
. N Gaol, or fly the Kingdom, and it may be 
1 reſumed a Man will chooſe the latter. And 
a t is credibly reported, That large Numbers of 
10 he Subjects of this Kingdom are gone out of 
nen lis Nation, and carried off large Effects with 


em, ſince the Act made in a late Seſſion of 
Parliament, which makes it Death for a Mar to 
Be ſeen in Diſguiſe; to affront a Bailiff, or 
inder him in executing any Proceſs in Suffolk 
Place in the County of Surrey; ſo that the Riches 


of the Nation are carried out, and the King 
loſes his Subjects. | " "0 


It is at a moderate Computation computed, 
that Four Thouſand Men fail in this Kingdom 
every Year, by Caſualties unayoidable ; and 
ſuppoſe, that One 'Thouſand compounded with 
their Creditors, or were cleared by the Statutes 
of Bankruptcy, and One 'Thouſand were kept 
an Priſon, the other two Thouſand uſed to live 
together in S folk Place in Surrey, till they 
could make up with their Creditors or died in 
that Place: And all this Time took Care of 


e. 


ls, 
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their Wives and Children, and kept them off 
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upon them, equal with other Subjects tha 


the Pariſhes, by their Hand-Labour and lawfi 
Callings ; and in the War-time à great man 
went into the Army, and ſo became ſervices 
able to the Crown and Kingdom in general 
And others that remained there, paid all theif 
Taxes and Duties to the Crown that were laid 


were not Inſol vent throughout the Kingdom 
Neither was it ever proved that they were eval 
diſaffe&ed to his Majeſty or the preſent Con- 
Kitution: But not being willing to be carried 
into Gaols to be ſtarved the Law not being 
in this Kingdom as it is in other Kingdoms 
which is, that if a Creditor puts a Debtor 1 in? 
Gaol, he muſt allow him a Maintenance to ſup- 
port Life) they did defend themſelves againſt 
Bailiſs, but never oppoſed any Warrants of 

the Peace. 
And it is obſervable, that the biggeſt Part 
bf the People that are kept in cloſe Priſons, 
within the Bills of Mortality for Debt, are 
kept in by Tally-Men, and Bommary-Men, 
and moroſe Creditors. | > 
The Uſage theſe unfortunate Perſons meet 
with that are carried into Gaol, is as follows : | 
The Officers or Bailiſs are commonly Men of 
very indifferent Characters. Some of them have 

been brought up Tradeſmen, but fail'd by | 
Reaſon of Drunkennels, Debauchery and Idle- 
neſs, and ſo get in to be Bailiſs to ſhun work- 
ing and getting their Bread by lawful Imploys. 
In the War-Time by a Law the Followers | 
were called Vagabonds, and Hundreds of them 
were 


* 3 5 Oo” 
ER 


L 


A 


Li. A. LS ”— 4a 98 
. 4 - " 


* = 2 1 
* > 
. * 
- PR : * * 
lt - * . 
— 


UNnrorTUNATE truly Stated. 9 


were preſs'd into the Wars. Some of them 
indeed are honeſt Men, but the moſt Part are ge- 
nerally Unnatural, Hard-hearted, full of Barba- 
rity, Inhuman, and have no Affection to their 
Fellow-Creatures; prophane Swearers and 
Curſers, Breakers of the Sabbath, and, in ſhort, 
as Inhuman as the Canibals; nay worſe, for 
the Canibals cat not Men until they are dead, 
but theſe almoſt eat them alive. For the firſt 
Queſtion, when they have a Man in Cuſtody, 
is, D n you, have you any Money? if not, J 
will carry you to Gaol. The poor Priſoner not 
being willing to go till he has ſent to ſee if he 
can get Bail, thereupon gives him Money : 
The Bail; then carries him up into a Garret 
and locks him in, where is a naſty ftinking 
Bed not fit for a human Body to lie in; for 
which, he makes him pay two Shillings for 
the firſt Night, and twelve Pence per Night 
afterwards, and double Price for every Thing 
he eats and drinks, and the next Day Civility 
Money. By-and-by comes the poor Pritoner's 
Wife with a heavy Heart. (Cries Catchpole 
immediately) D n you, have you brought 
any Money? The Wife helps the Husband to 
what ſhe can; but when Bail cannot be got, 
and Catchpole hath fleeced the Priſoner of that 
that ſhould have gone to the Creditor, or 
to ſupport his poor diſtreſſed Family, then is 
he carried to Gaol, where he comes under the 
Turnkey's Cruelty, who commonly is an old 
Thief, or a thorow-paced Bajli/, which is as 
bad, and not qualified to be one until he has 


C gone 
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gone through all the Scenes of Roguery: And 
when he takes upon him that Office, he reſolves 
to be ten times harder-hearted than a Bailif; 
for he can ſee the Mother and Children come 
crying to the poor Father with empty hungry 
Bellies, and the Father looking upon them with 
ghaſtly and broken-hearted Looks, to ſee that 
he cannot help his young Ones nor Himſelf; 
nay, he can immediately take a Cudgel and 
beat the poor Soul into a naſty ſtinking Hole, 
ſtarve him to Death with Hunger, and ſee 
the poor Mother with her Infants go weeping 
away. How this agrees with our Chriſtian 
Religion, I leave the World to judge. 

The Caſe being then in this Manner ſtated, 
.9uer. Whether the Laws of this Land might 
not be made more conſiſtent with the Law of 
God and Chriſtianity, if we compare-them with 
what our bleſſed Saviour ſays in the Words of 
the Goſpel, when he ſpeaks of the laſt Judg- 
ment, MATT. xxV. 31. to the End of that 
Chapter? vis. Aud when the Son of Man 
cometh in his Glory, and all the holy Angels 
with him; then ſhall bw upon the T hrone of 
his Glory Ver. 32. And before him ſhall be ga- 
thered all Nations, and he ſhall ſeparate them 
one from another, as the Shepherd ſeparateth 
the Sheep from the Goats. Ver. 33. And he 
ſhall ſet the Sheep on the Right, aud the Goats 
on the Left. Ver. 34. Then ſhall the King ſay 
to them on his Right-fland, Come, ye bleſſed of 
my Father, inherit ye the Kingdom prepared 
for you fiom the Foundations of the Morld. 
Ver. 
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Ver. 3 5. For I was an Hungry, and ye gave me 
Meat; I Thirſted, and ye gave me Drink, J 
was a Stranger, and ye took me in. Ver. 36. 
Naked, and ye cloathed me ; I was Sick, and ye 
viſited me; I was in Priſon, and ye came unto 
me. Ver. 37. Then ſhall the Righteous anſwer 
him, ſaying, Lord, when ſaw we thee an Hun- 
gred, and fed thee, or Atbirſt, and gave thee 
Drink? Ver. 38. Aud when ſaw we thee a 
Stranger, and lodged thee, or Naked, and cloathed 
thee? Ver. 39. Or when ſaw we thee Sick, or 
in Priſon, and came unto thee? Ver. 40. Aud 


the King ſhall anſwer and ſay unto them, Veri, 


I ſay unto you, Inaſmuch as ye have done it unto 
one of the leaf} 7 theſe my Brethren, ye have 
done it unto me. Ver. 41. Then ſhall he ſay unto 
them on the Left-Hand, Depart Fen me, ye 


Curſed, into everlaſiing Fire, which is prepared 


for the Devil and his Angels. Ver. 42. For Te 


was an Hungred, and ye gave me no Meat; J 
T, hirſted, aud ye gave me no Drink. Ver. 43. 
I was a Stranger, and ye lodged me not; I was 
Naked, and ye cloathed me not; Sick, and in 
Priſon, and ye viſited me not. Ver. 44. Then 
Hall they alſo anſwer him, ſaying, Lord, when 
Jaw we thee an Hungred, or Athirſt, or a 
Stranger, or Naked, or Sick, or in Priſon, 
and did not miniſter unto thee ? Ver. 45. Then 
ſhall he anſwer them, and ay, Verily, 1 Ay 
unto you, ſnaſmuch as ye did it not to one of 
the leaſt of theſe, ye did it not to me, Ver. 46. 
And theſe ſhall go into cverluſtiug Pain, and 
the Righteous into Life eternal, | 
1-7 
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It is obſervable that the People of England 
are always upon their Guard, in making Laws, 
that they do not give the Crown'd Head too 
much Power to be Arbitrary over them, for 
fear of Paſſive Obedience and Non-Reſiſtance : 
But they, at the ſame time, are for Laws to 
give themſelves Arbitrary Power over one ano- 
ther to make the poor Debtors paſſive : But was 
the Crown'd Head to put any of the Subjects 
in a Gaol, as they do each other, and cloſe 
confined within Stone Walls, till pined and 
ſtarved to Death, and give no Reaſon for it, 
they preſently would fly in the Face of ſuch 
Government, and even fall to Rebellion: 
Therefore as they are not willing to be arbi- 
trarily governed, they ought to have no Power 
to be arbitrary over their Fellow Subjects; for 
the Golden Rule is the beſt of Rules, and if 
every Subject would follow that, there would 
not be ſo many Thouſands of Poor ſtarving to 
Death in Gaols daily as there are : But when 
grim Death looks them in the Face, they may 
fear departing out of this Life; for how doth 
any hard-hearted Creditor know but God may 
pronounce the Curſe of the 109th Pſalm on 
them and their Poſterity, as David in that Pſalm 
hath deſired, from ver. 6th, to ver. 16th? 

Verſe 6. St thou a wicked Man over him; 
and let Satan ſland at his Right-Hand. . 

7. When he ſhall be judged, let him be con- 
deinned, and let his Prayer become Sin. 

S. Let his Days be few, and let another take 
his Office. | 

9. Let 
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9. Let his Children be Fatherleſ5s, and his 
Wife a Widow. 

10. Let his Children be continually Vagabonds, 
and beg: Let them ſeek their Bread alſo out of 
their deſolate Places. 

11. Let the' Extortioner catch all that he 
hath; and let the Stranger ſpoil his Labour. 

12. Let there be none to extend Mercy unto 
him; neither let there be any to favour his Fa- 
therleſs Children. 

13. Let his Poſterity be cut off, and in the 
Generation following let their Name be blotted 
our. 

14. Let the Iniquity of his Fathers be remem- 
bred with the Lord; and let not the Sin of his 
Mother be blotted out. 

15. Let them be before the Lord continually, 
that he may cut off the Memory of them from the 
Earth. | 

16. Becauſe that he remembred not to ſhew 
Mercy, but perſecuted the poor and needy Man, 
that he might even ſlay the broken in Heart. 

cannot help taking Notice of ſeveral In- 
ſtances of theſe Curſes that have and do 
daily happen amongſt us; for we often ſee 
ſome Fathers ſcrape, and moil, and toil, over- 
reach, out-wit, and uſe ſecret covetous Ways 
to get large Fortunes for their Children; and 
if a poor Man owes them Money, will be very 


ſevere upon him: And in a ſhort time Death 


inatches them away; and after they are gone, 
their Children in a few Years waſte and con- 


tound what their griping Fathers have got, and 
become 
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become Miſerable ; then the Wife is a Widow, 
the Children F atherleſs, and become => | 
bonds, and beg their Bread; and they come 
out of their Places like Men deſtroyed; and 
the Extortioner hath catched all that they lad; 

and few or none will ſhew Mercy to them al- 
though Fatherleſs. And how do we know but 


theſe Afflictions have happened for the Sins of bh it 


the Fathers? for it is ſaid in Scripture, That 
the Sins 4 the Fathers ſhall fall on the Chil- 
dren to the third and fourth Generation; there- 
fore if a Man doth not ſhew Mercy to the 
Poor for the fake of his own Soul, yet, unleſs 


he is worſe than a Brute Beaſt, he ought to 
do it for the fake of his Children. 


I cannot think how any Body can go to 
Church or Meeting, where the Word of God 
is preached, and Prayers of all Sorts are ſaid, 
particularly the Prayer in the Litany, where we 
fay (Have Pity on all Priſoners and Captives) 
when we will not have Pity on them our ſelves. 
Why it is ſuch an abſurd Expreſſion to the moſt 
wiſe God, that it is enough to provoke him to 
ſend down his immediate Vengeance to deſtroy 
us. But I am afraid a great deal of the Hard- 


heartedneſs and Barbarity of the Subjects to 


each other, is very much owing to the Clergy 
and Miniſters of the Goſpel here in England, 
ſor it is very rare that they take Notice in 
any of their Sermons of the Duty we owe to 
one another, by forgiving one another our 
Debts, as we hope to have God to forgive us 
our Debts due to him; for if we be not of a 
for- 
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forgiving Temper, how can we expect God. 
Ito forgive us? And Chriſt himſelf faith, A 
ew Commandment I give you, that ye love one. 
another, Fi that is the fulfilling the Law and 
be Prophets And we do ſhew a deal of this 
laſt Commandment by keeping one another in 
WGaol, and ſtarving each other to Death: But 
Walthough our Hearts are ſo hardened, I hope 
t will not be long ere our Legiſlature will 
Famend the Law, to put it out of our Powers 
"Fo uſe our Fellow Creatures in ſuch Manner. 
But the Severity of the Laws of England for 
 impriſoning Men for Debt, will in a few Years 
el poopie this Nation very much; for as there 
it no Place of Aſylum allowed as Men fail, they 
nn fly into other Countries. 
N. B. Credit is always Voluntary, and there- 
' fore the Plaintiff ſhould not be Fudge, 
Fury, and Executioner himſelf ; for Impri- 
' ſonment is a Puniſhment, and if pined to 
Death, it is worſe than Hanging. 


A FABLE 


M When the Tongue petitioned Jupiter that he 
might not always be troubled to call for Li- 
 quor for nouriſhing the Body, but that the 
Body might call for it ſelf Jupiter anſwered, 
That he was a Member of the Body made for 
bat and other Purpoſes, and therefore he muſt 
adio his Duty; but becauſe he petifioned in that 
| 1M — unreaſonable 
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unreaſonable Manner, he ſhould have his Puniſh- | 
ment; for whenever the Body wanted Moiſture, 


he ſhould find a burning Heat at the End. 


The MORA L. 


Men are al made for pa rticular Uſes and Ser- 
Dices to each other. 


And this Fable ſeems to be verified upon 
the Rich Man and Lazarus in Luke xvi. for 
that Tongue that denied Lazarus when he 
called for Suſtenance, wanted a Dip of his 
Finger to cool it. * 


Now, we in this Kingdom profeſs our ſelves 
to be Chriſtians, and acknowledge our ſelves 
to be the happieſt People in the World, as 
being a free People, and under the mildeſt * 
and beſt of Governments, by reaſon we have 
free Liberty of exerciſing our holy Religion in 1 
the Manner that agrees "beſt to our Capacities a 
and Underſtandings: And our Laws in this , 
Land are made very wholeſom and good in | 
every Reſpect, to encourage the Practice of 
Chriſtian Duty, in order to attain the Felicity | 
of a future State, which every Man that pro- 
feſſeth himſelf to be a Chriſtian, muſt believe 1 | 
there is one; and every Chriſtian no doubt, 
doth or ought to do the things in this Life to . 5 
obtain a happy one in the World to come, 
and to avoid by Faith and good Works in + 
this Life the Torments of Hell. Now, as we 


would 
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would evade the Torments of Hell, and the 
Miſeries thereof in another World, ſure no 
Man can expect to eſcape the Miſeries there, 
that keeps his Fellow Creature in a Hell upon 
Earth; nor ſure, no Man can ſay he is a 
Chriſtian, that doth the Act of a Barbarian. 


For I take a Gaol, for the time a Man remains 
Win it in this Life, to be worſe than Hell it 
ſelf; and for this Reaſon, in Hell a Soul only 
1 feels its own Pain; but in this Hell on Earth, 
9 Za Man feels not his own Hunger and Cold 
only, but he ſees the Miſery of his poor Wife 
and Children, coming Daily with hungry ſtarved 
HBellies, looking upon their diſtreſſed Father, 
ith T ears, and Sighs, and Sobs, and grievous 


amentations, to ſee 6 half ſtarved, 


«A nd the F ather almoſt ſtarved too, confined by 
2 mercileſs Creditor. This makes the Woman 


à Widow before ſhe is, and the Children Fa- 
therleſs before they are ſo, and have no Re- 
medy nor no Help to eaſe themſelves, but their 


Shrieks, and Cries, and Prayers to God that 


the will help them and revenge their Wrong; 
which no Doubt, according to the Scripture 
before ſet forth>he will. And I think this is 
ſufficient to prove, that this Hell upon Earth, 
is worſe than the Hell in a future State; and 
+I with every hard-hearted Creditor here, doth 
not prepare a future Hell for himſelf, by mak- 


; ins one here on Earth. For how can ſuch a 
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Man ſay that Part of the Prayer taught by our 


Saviour, LUKE xi. 4. And Jorgive US OUF SINS, 
D for 
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for we al/o forgive every one that is indebted | 
fo US. 


Power of a mesa Creditor to make a Hell 
in this World for his Fellow Creature. 


Quer. If ſmall Debts under forty Shillings : 


might not better be recovered by a Court of Con- 


ſcience, as in the City of London? For Hun- | 


dreds of poor Men have been kept in Priſon by 


inferior Courts, within the Bills of Mortality, for * 
ſeveral Months together, fo _ [mall Sums as fo | 


or fix Shillings, and their Wives and Children 


been kept Ty the Pariſh all the while they were ©. 


in Priſon, and ſome of them have died there for 
ſuch ſmall Debts: So the King has loſt a Subject, 
and the Pariſh burthened with the Charge of his 
Family, and this cauſed by the Stupidneſs of a 


— Creditor. | 

The Act that was made to prevent. vexatious 
Suits, and for preventing the Bodies of Men 
being impriſoned for Debts under forty Shil- 
lings, hath had ſeveral ill Effects: For when 
a Copy of a Writ is ſerved upon a poor work- 
ing Man, who can neither Read nor Write, nor 
read Print, he doth not know what it doth 
mean, and ſo neglects to order an Attorney 
to appear in the 'Time limited by the ſaid Act; 
the Plantiff then entering an Appearance for 
him, by Virtue of the fame, Judgment is got, 


and the Man carried into Execution, with an ad- 


ditional Charge of about four Pounds added to 


It would be a happy Day, to ſee the Laws | 3 
of this Land ſuch, as to put it out of the q 
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his Debt, which was under forty Shillings : 
And many lie ſtarving in Gaol on that Account 
at this time. 

One general Objection is, That it is incon- 
venient, if not dangerous, to alter the Courſe 
of our Laws, though ſome ſuffer thereby 
through their Severity. To this it may be 
ſaid, That 
ib is our Duty as much to ſtop the Son 
Mor alter bad Laws, as it is to make good 
Ones. 

Quer. Whether the King may not ſuffer in his 
? © " Revenue; and in Caſe of a War, in Caſe the 
* Natives of the Kingdom fly into other Countries, 
and ſome of them die in Gaol? 
And Firſt, Suppoſe two thouſand Subjects 
, 0 uit the Kingdom every Year, in ten Years the 
re 3 Wing loſes twenty thouſand Men, and in twenty 

Years he loſes forty thouſand Men; and ſup- 

poſe cach Man takes a Son with him or a Ser- 

want, which then will make up the Number 
eighty Thouſand : It cannot be ſuppoſed that 
eighty thouſand Souls can live in this Kingdom 
without paying forty Shillings each annually to 

the Crown, by Taxes and Duties that are im- 

poſed upon the Subject, which amount to one 

hundred ſixty thouſand Pounds fer Annum; 
which one hundred ſixty thouſand Pounds will 
fall ſo much ſhort to the Publick Revenue. 

And ſuppoſe in the Kingdom, where that eighty 

- thouſand Men reſide, that a War ſhould break 
out between that Kingdom and this, and but 
"I half of the eighty thouſand ſhould be forced 
4 D 2 into 


„ * pas oo | | — * — we 


WE mw 


20 The CAS E of the 
into the Service of that Nation againſt this; 
then in that Caſe, that Nation wherein they 
live will receive that one hundred ſixty thou- 
ſand Pounds per Annum, which ſhould have 


been paid in to the Revenue here, and have 


forty, if not eighty thouſand of our own King's 
Subjects to fight againſt him. This, I think, 
will be ſtrengthning another Nation and weak- ji 
ning our own. * 

Now, ſuppoſe our Laws were milder, and 
not to put Men in Gaol for Debt, upon their 
ſurrendering their All to their Creditors; every 
Gentleman's Son that ſhould happen to fail in 
the World, might make his Majeſty a very 
good Officer; and every Man of a meaner 
Rank that happens to fail, and his Sons, will 
make private Centinels; and others that had 
got over their Difficulties, and raiſed themſelves 
in the World, would be able to pay towards 
the Support of the Publick, and be an Aug- 
mentation of the Revenues of the Crown; and 
it may be ſuppoſed, that the Poor of any Na- 
tion are a great Part of the Support thereof. 

Quer. Whether Trade in general will not 
ſuffer by ſo many Artificers going out of the 
Kingdom? 

We have a Precedent, which I think it pro- 
per to inſert, which is as follows: When the 


French perſecuted their Proteſtant Subjects for 


their Religion, about forty or fifty Years ago, 
abundance of their Artificers fled into this 
Kingdom; particularly the Weavers of fine Silk, 
and other Branches of Trades, which depended 


upon 
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upon the Weaving Buſineſs. Our Government 


at that time, was fo kind and wiſe, (as I may 


ſay) to give theſe diſtreſſed People a very great 
Indulgency, as to aſſiſt them with Money, and 


gave them all the Encouragement that was pro- 


per, till they could ſettle themſelves in their 
ſeyeral Trades, eſpecially in the Weaving of 
Silks; and theſe People were called French 
Refugees, and are ſo called to this Day. The 
Advantage the Kingdom has received by it, is 
as follows: 

Firſt, They found Means, by the Aſſiſtance 
of our Merchants, to get Raw Silk imported 
into this Kingdom, and in a ſhort time got 
their Engines and Materials ready for working, 
and ſo ſet themſelves to work. The Natives 
of this Kingdom immediately put their Children 
*Prentices to them; other ingenious Men ſeeing 
their Art of working, became Maſters of their 
Art, even as good as themſelves, and do at 
this Day make as fine wrought Silks as the 
French themſelves can do. This hath in a very 
great meaſure advanced our Merchants in their 
Traffick, and very great Eſtates have been 
got by importing of Raw Silk, in exchange 
of our Woollen Manufactures; whereof yaſt 
Quantities are exported every Year into Turky 
and Italy, and a great many of our Poor are 
daily imployed in manufacturing of the faid 
Raw Silk: And where there was one imployed 
in the Woollen Manufactury, before the Silk 
Trade was ſet up, there are ten now imployed, 
which does tend very much to the enriching of 

our 
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our Nation. And France thereby hath loſt a 
conſiderable Branch of the manufacturing of 
Silk, which occaſions that great — of 
their Poor want Imployment; and their Mer- 
chants have loſt the Benefit of exporting their 
Silk Manufactures, and ſending them over into 
England, and we enjoy the Benefit thereof. 

"This Precedent aforeſaid, in a great meaſure 
may induce every Body to believe, that where 

any Law is too ſevere, and proſecuted ſo far 
as to cauſe the Natives of any Kingdom to fly 
their Country, it muſt be a very great Damage 
to the Trade and Riches of that Country; 
and eſpecially this which is an Ifſland, and 
the Riches whereof depend upon Trade in 
general. 

Another Conſideration is, that if two thou- 
ſand Men fly out of this Kingdom every Year, 
thoſe Men, it may be reaſonably ſuppoſed, 
may carry out of the Land with them, one 
Man with another, five hundred Pounds in 
Money or Effects; for few Men fail, but have 
ſome Effects in their Hands either more or leſs, 
and they know that a Statute of Bankrupt can- 
not lay hold of them in another Land. The 
Loſs of this computed, going out of the Land 
annually, amounts to one Million of Money 
per Annum. And the Creditor loſes all his Debt; 
and this muſt impoveriſn the Kingdom in time: 
Whereas, it would be the contrary, if the 


Debtors could ſtay in the Kingdom and out of 


a Priſon ; for if a Man's Effects will pay but 
half of his Debts, yet, according to the old 
Proyerb, 


1. 
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Proverb, Half a Loaf is better than no Bread, 
and a Million of Money will be kept in the 
Kingdom, and the King keep his Subjects; 
for let a Subject be never ſo poor, if he hath 
his Health and his Limbs, he may be ſervicea- 
ble both to his King and Country. 


Quer. F all forts of Artificers go out of this 
Kingdom ha 2 by their ſo going, other 
Nations make themſelves Maſters of our Arts 
and Myſteries, whether in time our Merchants 
will not ſuffer in their Trade and Traffick, and 
all Trade in general, as in the Caſe of France, 
before recited | 

And in Caſe abundance of poor Men fly out 

of the Kingdom that have no Money nor any 

Effects, yet to be ſure they have Wives and 

Children, which in courſe they muſt leave be- 

> hind them; which unavoidably muſt be kept 

at the Charge of ſuch Pariſhes where they are 
left. And every Gentleman's Eſtate, by the 
Laws of this Land, are tied to ſupport the 
Poor in what Pariſhes ſoever they happen to 
fall. (And I believe that every Gentleman finds 
the Parochial Taxes heavy enough already, 
without forcing them out of the Land to make 
them higher.) For if a Man ftays in the 
Kingdom, and out of a Priſon, he may work 
to ſupport a Family from the Pariſh, or at leaſt. 
may be made 1o to do. 

And let a Subject be of what Station ſoever, 
rich or poor, and out of a Gaol, in this King- 
dom, he adds to his Majeſty's Revenue; and 1 
hope his Majeſty has no Subject, or at leaſt will 


not 
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not have any, that ſhall do any Act or Deed 
to leſſen the Revenues of the Crown, or the 
Number of his Majeſty's Subjects; for (as I 
ſaid before) Numbers have already fled the 
Kingdom, and carried off their Effects. 
We have ſeveral Inſtances in this Kingdom, 
that a great many Men have failed, and been 
entirely out of a Capacity to pay their Credi- 


tors their juſt Demands; yet theſe Creditors 


have had Compaſſion upon ſuch Perſons, by 
Reaſon their Misfortunes came by Accidents 
unavoidable; and having had Compaſſion on 
their Families, have refuſed to put them in 
Gaol, but have given them Liberty to try 
their Fortunes in the World, to ſee if they 
could retrieve themſelves, which they have 
done, and paid every Creditor to a Farthing, 
with Intereſt for their Money, and were very 
ſerviceable all the time to their King and 
Country. Some of which haye done it by 
being in the Army, ſome have done it by an 
honeſt Induſtry, and others have done it by 
their hard Labour.--- But we have no ſuch In- 
ſtances of Perſons that have been kept in Gaol; 
for it is impoſſible for a Man to exerciſe his 
Faculties there, let them be ever ſo good; 
for when a Man is in Gaol, if he had a 
Friend that would put him into a Way to 
exerciſe his Faculties, he cannot do it without 
paying all his Debts, which no Man cares to 


do, to leſſen his own Family's Circumſtances | 


to ſtrengthen another's, 


in 
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In thoſe Countries, where they do not keep 
Men in Gaol for Debt, unleſs the Creditor al- 
lows them a Maintenance there, every Cres 
ditor has an equal Dividend of the Debtor's 
Eſtate and Effects: But with us in England, 
where any Man fails that is not within the 
Deſcription of a Bankrupt, that is not a Trader, 
or owes nof a hundred Pounds to one Man, 
or a hundred and fifty to two; that Credi- 
tor that catches the Debtor firſt, gets all his 
2X Debt, and the reſt of the Creditors get no- 
thing, which ſo vexes the latter, that they will 
never agree with the Debtor; which if the 
Law were ſo, that the Debtor might ſurrender 
up his All to be equally divided amongſt all 

> his Creditors, then and in that Caſe, the Cre- 
ditors themſelves would be more mild to the 
+7 Debtor, and more readily give him his Liberty 
"= to go to work for his Family. 

As the Laws of the Land now ſtand, every 

Man that becomes Infolyent, if he came of 

the beſt Families of the Land, though his Miſ- 
fortunes came by Impoſſibilities of avoiding, 
= yet he is put in a worſe Condition than a 
> Felon or a Vagabond, or a ſturdy Beggar ; 
for according to our Laws at preſent, there is 
4 a Gaol Delivery for Felons every fix Weeks or 
© © Ooftner within the Bills of Mortality, and twice 

every Lear throughout the Kingdom; and a 
JN Vagabond or a Beggar have their Liberty to 
walk where they pleaſe. Bur if a Debtor be 
= the Son of a Peer, the Son of a Knight, the 
Son of a Merchant, or the Son of a Gentleman, 
E and 
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and has had the beſt of Parents, the beſt of 
Education, and the tendereſt bringing up, yet 
he ſhall be leſt to the Power of a mercileſs 
Creditor, to be ſtarved to Death within Stone 
Walls. Quer. Whether this be not as bad as 
the Spaniſh Inquiſition ? 

It is obſervable, that there are abont four 
hundred Bailiftls belonging to the inferior 
Courts, within the Bills of Mortality, exclud- X 
ing the City of London; and every one keeps Þ 
a private Priſon within his own Houſe. And 
many of theſe Men are like Foxes ſeeking out 
for their Prey; for where-ever they can hear of 
any Difference between poor People, they im- 
mediately perſuade one to let them Nap (as 
they call it) the other, which the filly 3 
for Revenge are quickly perſuaded to; no 
ſooner has he got the Defendant in Cuſtody, 
but he perſuades him to Nap the Plaintiff; Re- 
venge being ſweet, the Defendant orders that; 
no ſooner is this done, but Catchpole turns 
Solicitor betwixt them both, to make up the 
Breach, which 1s ſoon done; for he havin 
fleeced them both of their Money, which ſhould 
have been imployed to ſupport their Families, 
they have none leſt for Law: So the Quarrel 
1s ended, and the poor People almoſt ruined. 

It 1s remarkable, that there are but few 
Families in this Kingdom, of the trading 
Part of the People, if every Man of them 
would look back for the Space of forty or 
fifty Years laſt paſt, but may find that one 
or more Branches of his Family has failed in 
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that time; and I believe no Man will venture 
to ſay, that he can ſecure all his Poſterity for 


the time to come from failing. 


It may be ſaid, How ſhall thoſe Perſons be 
known that happen to fail by their own Faults, 
as by Idleneſs, Drunkenneſs, Whoring and 
Gaming; becauſe they ought not to have the 
ſame Clemency ſhewed them, as Perſons that 
fail through unavoidable Loſſes ? 

This is very calily anſwered, which is, That 
there 1s no Man that lives in any Pariſh, but 


bis Neighbours muſt know his Life and Con- 


verſation; and they being enquired of by the 
Commiſſioners to be appointed for that Pur- 
poſe, they will ſoon find which Man failed by 
Unavoidableneſs, and who failed by his own 
Folly. But, ſuppoſe one or two of the Guilty 
ſhould eſcape Puniſhment, for a Gaol is a Pu- 


niſhment; yet according to the Scripture, bet- 


ter ſome few Guilty ſhould eſcape Puniſhment, 
than one innocent Man ſhould ſuffer. 

It is obſervable, by the Laws of this Land, 
That where the King loſes a Subject by any 
Caſualty ' of what Kind ſoever, the Death of 
{ach a Perſon ſhall be enquired into which 
Way it came, by the Coroner and a Jury of 
twenty-four Men, that the King may know 


| How he came to loſe a Subject. But no 


Proviſion hath been yet made by any 
Law, for the King to know how he loſes 
his Subjects that are put in -Priſon for Debt, 
which daily periſh therein; whote lingering 

E 3 Deaths 
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Deaths may be ſaid to be worſe than the Life 
which is loſt in the Twinkling of an Eye. 
Quer. If ſome ſmall inferior Courts were 

not ſo mnch encouraged, whether that would 
not occaſion the People to recover their ſmall 
Debts at the Sherif's County Courts, which 
are held Monthly; the Proceedings whereof are 
very good; for there the Officer ſummons the 
Defendant to apfear at the Charge only of ue 
Groat (and does not impriſon the Body) and / 
he doth not end with the Plaintiff immediately, © 
the Proceedings are 97% the Good, and not 
aguinſi the Body: So that the poor Man hath © 
Time and Liberty to work for his Family, and 
moſt commonly by that Means doth not only ſup- AN 
port his Family, but gets Money to pay his 
Debt; ſo the Creditor is paid, and the Pariſh 9 
not burdened. And in caſe any Debt is ſued for 
in any of the ſaid Courts, which the Defendant 
ought not to pay, the poor Man will receive as 
much Fuſtice there, as in any of the inferior 
Courts whatſoever. And in caſe of a Tryal 
in the ſaid Courts, the Charge thereof is but 
ſmall, and I never heard of any poor Perſon that 
was ruined thereby, But there are 1 
of Inftanees of poor Perſons being ruined by the 
Proceedings of ſome inferior Courts ? - 

There is in moſt Kingdoms a Place of Re- 

fuge for the Diſtreſſed and Unfortunate to fly to; 

and it was fo in the Time of the Jewiſh Law 
appointed by God himſelf, even in the Caſe of 
Murder. 3 


= 
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I have taken Notice of his late Majeſty's 
moſt gracious Speech from the 'Throne, to both 
Houſes of Parliament, how he recommends to 
them the Care of the Poor; that they will 
make ſuch further Laws as ſhall be for the 
Imployment of them; which ſhews the tender g 
Affection, and compaſſionate Regard his moſt ö 
ſacred Majeſty had for them as well as for the 
Rich: And I think none ſo poor, as the diſtreſs'd 
Men that are forced to fly from their Homes 
and Habitations for Debt, Gealenedd by Loſſes 
8 which could not be avoided; and are forced to 
hide and skulk about, and afraid every Man 
they meet is a Bailiff; while the poor Wife 
fits at home, with a heavy, ſorrowful Heart, 
and her poor Children looking upon her, often 
crying what is the Matter? what do you cry 
for ſo? Which adds more to her Sorrow, to 
think what muſt become of her and her poor 
Babes. And J am afraid ſome ſuch Women 
have been forced to ſacrifice that Honour of 
the Marriage-Bed, that all the Temptations in 
. the World would never have made them to 
have done, had not Poverty ſlipt in, or the 
Husband had his Liberty to have Raid at 
home to work for his Family. And every 
Man that is forced to po from his Home, (as 
aforeſaid) may ſay, as our Saviour aid, 
Matt. viii. 20. The Foxes b, and the Bird, 
of the Heaven have Ne efts, but he h ah not wheres 
on to reſt his Head. | 
It hath been ſaid in this Kingdom, that every 
> Man's Houſe is his Caſtle, but of late Years it 
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is not ſo; for if a Bailiff breaks the Door of a 
Houſe and arreſts a Man, he only is obliged to 
pay for the Damage of ſuch Door. And that 
is very often done; for where a Bailiff hath 
ten or twenty Guineas to arreſt a Man, he will 
venture the Risk of breaking a Door. 

Another Grievance is, that Actions of Debt 
are often brought on Bonds, and where an 
Action has been brought for five hundred or a 
thouſand Pounds, the Bailiffs have made the 
Defendant give five Guineas, and ten Guineas, 
to take their Word for two or three Days or a 
Week, or according as the Return of the Writ 
was, Which is often more than the Attorney 
gets by the Cauſe. And Men in Trade or 
otherwiſe, who are in Credit, will chooſe to 
give Money rather than be immediately car- 
ried to a Spunging-Houſe, which would blaſt 
their Credit; though at the ſame time perhaps 
they are very good Men. 

Quer. If this Grievance might not be removed 
by the Plaintiffs being obliged to give the Defen- 
dant Notice in Writing to pay the Debt, or put 
in Bail by ſuch a Day; which if the Defen- 
daut neglects to do, then the Plaintiff to be at 
Liberty to make an Arreſt, or to proceed to Exe- 
cution againſt his Effet?s. : 
However in all Caſes whatſoever, if there is 
any Grievance that ought to be removed, the 
Way to remove it is, to take away the Cauſe 
from whence it proceeds, and the Grievance 
ceaſes in Courſe: And that in this Caſe, if our 
Legiſlature ſhould think fit to make a Law, 

| that 
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that upon every Debtor's ſurrendering up his 
All upon any Inſolvency, that the Creditor 
ſhould not have it in his Power to keep the 
Perſon becoming ſo inſolvent in Priſon; then 
and in that Caſe, there would be no need of a 


privileged Place for a Debtor to fly to. Nei- 
ther would there be any Riots, Aſſaults, or 


any other Abuſes upon Bailiffs. Neither would 
the King ſuffer by his Subjects flying out of 
their native Country. 

Nor the Revenues of the Crown be leſſened. 

Neither would Trade ſuffer by Artificers 
going abroad. 

Neither would our Merchants Traffick be 
leſſened by exporting our Exgliſh Manufactures. 

Neither would our Pariſhes be burdened with 
ſo many Poor. 

Neither would the King ever want Soldiers 
in time of War. . 

Neither would any foreign Nation have it in 
their Power to bring a Subject of the King of 
England to fight againſt him. 

Neither would a Million of Money be car- 
ried out of the Land annually. 

Neither would a mercileſs Creditor run the 
Risk of God's Judgment. 

Neither would the poor unfortunate Man pe- 
riſh in Priſon, but the Tears of the Poor would 
be wiped from their Eyes. 


And the Bailiffs and Turnkeys work for their 
Bread. 


Neither would the Wife be a Widow before 
ſhe is ſo. 


Neither 
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Neither would the Children be Fatherleſs 
before they are ſo. 
Neither would the Tears, the Cries, and 
the Groans of the Innocent fly up before the 
great God, crying out for juſtice. | 

And then it may be hoped, that at the laſt 
Day we all may receive that great Saying of the 
King of Heaven: Come, ye Bleſſed of my Fa- 
ther, inherit ye the Kingdom prepared for you 
from the Foundation of the World. 
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Common Law of ENGLAND, 


AP T is evidently, and undeniably 
plan, that (by the Ancient Com- 
mon Law of the Land) the Bodies 
of any of the People of England 
could not, at the Suit of any Subject, be Ar- 
"reſted, Inpriſoned, or any of them Outlawed 
for Debt, or Damages, (or any Thing therc- 


unto relating) as clearly appears, not only by 
our ancient Laws, but by the Authority of 


—theſe two great Sages of the Law, the Lord 


F Chief Juſtice Coke, in his Third Report, Tol. 


9 1 and 12, and the Lord Dyer, Anno 23 Eliz. 
. F 305 b. 
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305 b. the which by Magna Charta, Chap. 2 9. 
(that great Expoſitor of our ancient Laws) 3 
was, in Affirmation of our ancient Laws, with 
great and wary Circumſpection, provided 
againſt, and not only, (not ſo much as thought BY 
on before the Conqueſt) but was abhorred, in * 7 
the leaſt, to be practiſed from that Time; 
and the Time of the Birth of that explanatory 4 
Law, which was in the Ninth Year of the 
Reign of King Henry the Third, until many 
Ages after, there being Variety of great, 
weighty, and pregnant Reaſons for the Preſer- 
vation of that greateſt Liberty and Privilege 
of the Subject, (the Freedom of their Perſons | 
from Impriſonment) and as well thoſe ancient 
Laws before the Conqueſt, as the Laws, until 
the making of the great Charter, (and 'Three- 
ſcore Years after) were, in that Particular, 
(with all ſtudious and ſedulous Care) inviola- 
bly obſerved, as an eminent and ſignal Badge 

of the Immunity and heroick Freedom of the 
Engliſh Nation, who were then deſervedly 
called ( Libera Gens) and liv'd ſo, and in ſo 
great and happy Splendor, to the envious Ad- 
miration of the reſt of the Chriſtian World, and 
to the eternal Honour of our Anceſtors, with- _ 
out being ſubject to any ſuch Impriſonment, not 
only all the Time of Milliam the Conqueror's 
Reign, (which was aboye Twenty Years, but 
One Hundred Fourſcore and Fourteen Years 
aſter his Death, and until the Statute of Mei- 
minſier the Second, Chap. 11. made in the 
Thirteenth Year of King Edward the Firſt, in- 


vented | ; | 


* 
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9 vented a Capias, and a new Proceſs of Out- 


lawry, which (from that Time) was full ſo 
many Years : The Statute of the Two and 


= Fiftieth of Henry the Third, Chap. 23. 


(although the firſt that eyer made any Engliſh 
= Man's Power ſubject to ſuch Arreſt) yet it 
being only againſt Bailiffs of particular Lords, 

A I lay no great Streſs on ; but the Breach and 

* Inroad being once made into and upon the 


Common Law, by the Statute of Weſtminſter 


the Second, gave Encouragement to the un- 


happy Production of another Statute, made in 
the 25th Year of the Reign of King Edward 


Chap. 77. by which it was Enacted, That ſuch 


> Proceſs ſhould be made in Debt, and Detinue 
of Chattels, and by Proceſs of Exigent it was 
then uſed in Writ of Accompt; which were 
two ſuch keen Laws, that they not only in- 
vaded, but cut aſunder the choiceſt Liberty of 
the Subject, by ſubmitting the Perſons of the 
then free People of England to the Cruelty of 
Impriſonment for Debt and Damages; but the 
{ſame wiſe King Edward the Third, of whom 
the Lord Chief Juſtice Coke, in the ſecond Part 
of his In/iitutes, Fol. 29. gives this Character, 
'That King Henry the Second, Edward the 
Firſt, and Edward the Third, were all of them 
Princes of great Fortitude, Wiſdom, and 
Juſtice, that govern'd by their Laws ; but that 
in the Reign of Edward the Third the Laws 
did principally flouriſh, who, faith he, was a 
noble, wiſe, and warlike Prince. This pru- 
dent Prince, I ſay, looking deliberately into 
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the Wounds thoſe Statutes had given to the 
Honour and Happineſs of the Kingdom, and | 
to that ancient and moſt venerable Part of the 
Common Law, which preſerved his Subjects 
Perſons from Impriſonment, and the very many 
Kings Reigns, and Ages, without any the leaſt 
Interruption, which that glorious and famous 
Liberty had proſperouſly continued; and, as it 
were, repenting of the making of the ſaid bitter 
Statute, of the Twenty-fiſth Year of his own 7 
Reign, and he and his Parliament. finding the 7 
miſchieyous Inconveniencies and Diſhonour © 
that it had put upon the People, and reſolving © 
to file thoſe Shackles from off the Subjects Feet, 
and to reinyeſt them into the Liberty and Free- 
dom of their Perſons from Impriſonment, ac- 
cording to the Common Law of the Land, by 
that gracious healing Statute made in the TW o 
and Fortieth Year of the Reign of the ſame 
King Edward the Third, Chap. 1. thoſe two 
Razor-metal'd, cutting, rigorous Laws were, 
as to ſuch Impriſonment as aforeſaid, by the 
Opinion of many, and by the general Con- 
ſtruction of Law, and the true Intendment 
thereof, repealed, which declared, That the 
great Charter ſhould be holden and kept in all 
Points; and if any Statute be made to the 
contrary, that it ſhould be holden for null; 
which ſaid laſt mention'd Statute was, accord- oy 
ing to common Conſtruction, intended fully to 
reſtore the Brightneſs and Luſtre of the: 
ancient Common Law, and to ſupport and 
maintain the Strength and Vigour of that 
Standard 


- 4 & 2 ths + 
3 
N—— * — PO ER 


" | 
14 


— 


* MS * - 
. 2 - — 
Po « ſt. — a - 
* — * A Bs J p * N 
5 . — 5 Lo 4 — wy 
* * — " * * — # * Ex © 4 
* < - — * — * * rt 4 bs 0 = 
2 J 
5 # o ” 1 PW - 
wn 4 * — - * . * ” * « N —— 
* - — 9 - - — + . - x © * 4 Oo 
* -.S — * * « * - — = —— — 2 0 
5 , * * ” 
p ; og Se 5 1 
b >. Ae 45" 9 : 
on 4 ads o} So 2 
=> 3 


UnzorTUNATE truly Stated. 37 


Standard of Law and Juſtice, the great 
Charter, which not only aſſerts his Majeſty's 


| juſt Rights and Prerogative Royal, but defends 


and preſerves the Freedom and juſt Liberties 
of the People, which, as the ſame Author in 
his Preface to his ſecond Inſtitute tells us, hath 
been confirmed by Two and Thirty Acts of 
Parliament; and not only ſo, but by the Sta- 
tute of the Twenty- fifth of Edward the Firſt, 
the ſame is to be taken as the Common Law: 
But the ſetting up, and Creation of the great 
Numbers of Offices and Officers, and the 
Herds of Perſons, which thoſe moſt ſevere 
Laws, Weſtminſter the Second, and the Statute 
of the Twenty-fifth of Edward the Third, 


had moſt advantageouſly preferred, almoſt in 


every City, Town, and Village in the King- 
dom, had ſo fixed, faſtened, and riveted ſuch 
Multitudes of Perſons, many of them of very 
great and eminent Quality and Intereſt, in 
Places of great and tempting Gain, which had 
made ſo deep an Impreſſion upon the Minds 
of that prevalent and powerful Part of the 
Kingdom, who had thereby plentifully in- 
rich'd themſelves, that notwithſtanding the ſaid 
Statute of the Two and Fortieth of Edward the 
Third, ſo intentionally compos'd, as aforeſaid, 
for the manumitting of the People of England, 
as well from the Thraldom of a Priſon, as 
otherwiſe to preſerve their Liberty, they went 
on to impriſon the Bodies of the Subjects, 
which hath ever ſince been practiſed, not only 
by Virtue of thoſe two Laws. Hefmin/ter the 

Second, 
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Second, and the Twenty-fifth of Edward the 
Third, but that of Alon Burnell, and the 
Statute de Mercatoribus, touching Arreſts upon 
Statutes Staple, and Merchant, and by other 
Laws built upon them, which, contrary to the 
ancient Common Law, as is very plain, doth 
continue the Invaſſalation of Impriſonment 
againſt, and upon all the Freeborn Subjects of 
England, except Peers; ſo that it is indifputa- 
bly clear, how great an Intrenchment the Im- 
priſonment of Mens Perſons is, upon the 
Honour of the ancient Common Law, of which, 
as the Lord Chief Juſtice Coke ſaith, the great 
Charter is declaratory ; and, as a late Writer, 
from good Authority, tells us, did not grant 
any thing de novo, but that thereby our ancient 
Laws and Liberties were only repealed and 
confirmed ; and, indeed, all thoſe our An- 
ceſtors maintained, not only with indefatigable 
prudential Care and Induſtry, but with the 
vaſt Expence of Blood and "Treaſure ; witneſs 
the more than Twenty Years inteſtine bloody 
Civil War in the Reign of King John, and, 
in the End, the Confirmation of thoſe Laws 
and Liberties, by the ſame King, in the Face 
of the Noblility, and other the great Men 
of the Kingdom, and of an infinite Number of 
other Free People of England, as ſaith Brittaine, 
Fol. 219. ſo that there wants nothing to make 
it fully demonſtrable, that by our Anceſtors 
Magnanimity, and reſolv'd Courage, in main- 
taining the ancient Common Law, they and 
their Poſterity were not only eſtabliſhed in 


: their 
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their juſt Rights, but were preſerved from 
ſuch Impriſonment for Debt, or Damages, or 
any thing thereunto relating, two Hundred and 
Fourteen Years aſter the Conqueſt, which now 
is inflicted upon many Thouſand of his Majeſty's 
good, loyal, and faithful Subjects, to the utter 
Ruin of them, their Families, and Relations. 
But if we caſt our Eyes back into the Reigns 
of the Saxon Kings, we ſhall find that thoſe 
martial, wiſe, and wary Princes, King Ina, 
King Ethelſton, and after them all the Saxon 
Kings, according to the ancient Britiſh Laws, 
were ſo very tender of the Impriſonment of 
Mens Perſons, that they did not puniſh their 
very Bondmen with it; and King Alfred diſ- 
plac'd and impriſon'd one of his Judges for 
daring ſo to do: And when the Government 
devolved, and came to the Normans, William 
the Conqueror, William Rufus, and Henry the 
Firſt, took ſuch exact Care to preſerve this 
Liberty uninfring'd, that in their Reigns not 
any Perſon was impriſon'd, although for mor- 
tal Crime itſelf, unleſs he were firſt attainted 
upon the Verdict of Twelve Men. And addi- 
tional to all this, many Ages after the Con- 
queſt, by the ancient Common Law, the Writ 
de Odio & Alia was given to a Man that was 
impriſon'd, altho' for a heinous Crime, for the 
Death of a Man; yet the Law, in that golden 
Age, in Fayour, and out of an high Eſteem 
it had for the Liberty of a Man, and that his 
Body ſhould not be detain'd in Priſon until 
the Juſtices in Eyre ſhould come, he might ſue 


out 
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out this Writ, directed to the Sheriff; and 
altho' the Offence, for which he was com- 
mitted, was not bailable by Law, yet the ancient 
Common Law did ſo highly hate and abomi- 
nate the long Impriſonment of Men, that it 
gave him this Writ for his Relief, which ap- 
pears by Brat#on, in his Third Book, Tol. 121. 
and by Fleta in his Firſt Book, Chap. 14. and 
with — alſo Glanvel agreeth, in his Four- 


teenth Book, Chap. 3. And the Mirror of 


Juſtice, a Book of great Antiquity and Eſtima- 
tion in the Law, as well as the Books before 
cited, Chap. 5. Keil. 1. complains of the Impri- 
ſonment of Mens Perſons as an Abule, altho' it 


had been for breaking of a Gaol. Now for. 


that it is clear as the Light, how highly ya- 
luable, and dearly precious, the Liberties of 


Mens Perſons were, by the Common Laws of 


the Land, all Debts and Damages being to be 
properly had out of the Eſtate of the Debtor, 
and not his Perſon ; It is very odd, that the 
Law is ſo very kind to a Beaſt, as to take pro- 
viſional. Care for a Replevin to enlarge him, 
and yet a Man ſhould be retain'd in Durance, 
under a periſhing Condition; nay, and with- 
out ſo much as any definitive Time by Law 
ſet for his Releaſement. 


Upon 
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155 Upon the whole, therefore, I will take the 
iberty to add the following humble Propo- 
ls, which, I conceive, will equally promote 
e Liberty of the Subject, and the Security 
che Creditor, and then ſubmit the whole to 
thc Conſideration of thoſe Gentlemen, who 

Shave fo lately undertaken this charitable and 

Emoſt excellent Work. 

= Suppoſe a Clauſe in a Bill was to make 

Poviſion, that all Debts under ten Pounds, 

mould be determined by Commiſſioners to be 

nominated, and reſiding in the Pariſhes 

*Fhroughout the Kingdom. This would pre- 

Vent Thouſands of Families falling to be a 

Bariſh Charge, making a Proviſion to oblige 
the Debtor to comply with the Commiſſioners 
Determination, by weekly Payments or other- 
Wiſe; for who can be better Judges than a 
Man's Neighbours, who generally muſt know 
his Circumſtances ? 

SBryuppoſe if any Perſon fails, and is willing 
to ſurrender up his All on Oath; that the ſaid 
Commiſſioners ſhall have Power to cauſe the 
{aid Perſons to be brought before them, and 
the Creditors to attend to ſhew Cauſe why he 

F ought to be Impriſoned, and the Debtor to 

make his Defence; and if it ſhould appear the 

mſolvency happened by Caſualties that were 
unavoidable, and not by Extravagancy, the 
> Commillioners to certify the ſame in the Gaze7ze, 
borbidding any Perſon to Arreſt or Impriſon 
** A ſuch 
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ſuch Perſon for Debt or Damages contradtedl * 
before ſuch a Day, upon the Penalty of keep. 
ing him and his Family, at ſo much per Daf is 
as the Commiſſioners ſhall award. I x 
This laſt Clauſe will fave Men from being 
pined in Gaol, and the Pariſhes from beine 
burthened; and alſo will give the Debtor 
Reputation that he may the better for the fu 
ture ſupport his Family. 
But if it ſhould appear to the ſaid Commiſ 
ſioners, that the Inſolvency happens by ths 
Extravagancy of the Debtor, then the Com 
miſſioners to advertiſe the contrary; but 4 
have it in their Power to award ſome ſmal?*' 


Maintenance as they ſhall judge reaſonable. * 


I ſhall conclude with the following Addre 
to the Reader, recommending the whole e 
what has been ſaid, ſtill more cloſely to hi 
ſerious Conſideration. 


POSTSCRIPT 
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s difficult to expreſs the 


Miſeries that many T hou- 
W ſands labour under at this 
T ime, in the ſeveral Fails 
\ of this 1 Padeuky together with the 
many Sewerities, Cruelties, and Op- 
preſſions they ſuffer from their Tyran- 
nical Jailers, who, diveſted of all Hu- 
manity, triumph over their Misfor- 
tunes, and taking Advantage of thei, 

G. 2 helple{s 
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helpleſs Condition, treat them, like Cri- 


minals, with the utmoſt Contempt, con- 
tinually extorting from them the little 
they have left, or can get from their 
Friends for their Support, which not 
only tends to the utter Deſtruction of the 
poor Priſoners, and their Families, but 
is likewiſe a Loſs to Creditors. 


Befides theſe Evils, the Nation 
ſuffers by the Loſs of the Labour and 
Induſtry of many T houſands of unfortu- 
nate Perſons, who are impriſoned in the 
ſeveral Gaols of this Kingdom, as 
alſo by maintaining ſuch a Number of 
People render d uſeleſs by Confinement, 
and who, together with their Families, 
become a Charge to the Publick: For 
tho the Charge at firſt, while the 
Debtor has any thing left, is more im- 
mediately a Loſs to the Creditor, and 
afterwards to the Friends of the 
Debtor, the whole Charge is a Loſs and 
Damage to the Nation; For how many 

Families 
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Families are, by this Means, become a 
Burden to their ſeveral Pariſhes ? And 
how many Children of ſuch confined 
Perſons take to ill Courſes, for want 


of their Parents Care over them ? 


And it is very much to be appre- 
hended, that the Fear of Impriſonment 
for Life, with the Proſpect of ſtarving 
there, 1s one great Cauſe of the Increaſe 
of Thefts and Robberies, which tis 


obſervable, have been more numerous 


fence the Places of Aſylum have been 
ſuppreſſed. = 


Beſides, if the Debtor is willing to 
make a Diſcovery, and ſurrender up 
his All, for the Benefit of his Creditors, 
under ſuch Penalties as the Parliament 
ſhall think fit ; to what End ſhould the 
Creditor keep him in Priſon afteravards, 
let the Debt be never ſo great? for if 
the Debtor has any thing, the Creditor 
is certain to have ſomething ; if nothing, 

the 
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the. Loſs is already ſuſtaind; ſo that 
diſcharging the Perſon of the Debtor is 
no Loſs at all. 


Indeed, if making Dice of Mens 
Bones could be ſhewn to be any other 
Advantage than that of gratifying the 
barbarous Paſſions of Malice and Re- 
wenge, then ſomething might be ſaid , 
but till that appears, I hope the cour- 


teous Reader will judge favourably of 
this Treatiſe. 


It is true, ſome will ſay, Revenge is 
ſweet ; but our Law puts a Conſtruction 
upon that, to be premeditated Malice, 
wwhich is Death by the Common Laav, 
provided Death enſues upon ſuch Ma- 
lice fore-thought : In ſome Caſes, if 
Death doth not enſue, the Party offend- 
ing ſhall die, as in the Caſe of Coke 
and Woodburne, at the Aſſizes of 
St. Edmundsbury, tried upon the Co- 
ventry Act. 
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The Conſideration of which hath ©} 

cauſed me to publiſh this ſmall Treatiſe, 

in Hopes that the Legiſlature awill take 

this Caſe into Confideration ; which is 


all that is wiſhed for, by 


The Reader's moſt 


Humble Servant, 


A 
— 


Fs 2 — * „ 
* F< 36 SCRE 
. = * 8 | 7 = * 


— WA 


—— —— — — * 
> 0 


= 


: = 
- - 2 
— * mg 
. -» 2 — 
—— — 


— — — — — 
1 Tr 
x — — 
= = 


— — 896 — + 


— —— 


